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Sommary :

Administrative liability based on risk is a key mechanism for protecting
individual rights and ensuring equality before public burdens. It is founded on
compensating damages caused by inherently dangerous administrative activities —
such as public works or the use of weapons — without requiring proof of fault.
Legal scholars have debated its terminology, with some referring to it as the “risk

theory” and others preferring the broader term “liability without fault.” French
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administrative courts played a leading role in shaping this concept, setting
conditions such as the existence of special and abnormal damage and a causal link
between administrative activity and harm. In Morocco, this type of liability has
developed significantly since the establishment of administrative courts, which
expanded its application to cases involving landmines, train accidents, and
compulsory vaccination, while legislators introduced rules on compensation for
expropriation and natural disasters. Today, it remains essential for balancing
administrative powers with the protection of citizens’ rights.

Keywords: Administrative liability, Risk theory, Without fault, Judiciary,

Jurisprudence, Administrative law.
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